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RECENT CASES 

Adverse Possession — Evidence — Color of Title. — Little v. Crawford, 
et al., 88 Pac. 974 (Idaho). — Held, where C. was in possession of real estate 
and conveyed same by quit claim deed to L., and L. took possession thereof 
under claim and color of title, and held open, notorious, and adverse posses- 
sion under such claim of title and made valuable improvements thereon, and 
paid all taxes assessed against said property for a period of more than five 
years, he secured title thereto by adverse title or prescription. 

Color of title, in order to sustain a claim of adverse possession, may be 
shown by any paper which appears to have conveyed the land, and it is imma- 
terial whether this paper actually conveys a good or bad title so long as the 
person claiming under it does so in good faith. Unto v. Carpenter, 21 Cal. 
445. Where one is said to have color of title it is supposed that some act has 
been done which gives him title, good or bad. St. Louis v. Gorman, 29 Mo. 
593. And where the title is colorable, and is held bona fide for a statutory 
period, it is sufficient to give the holder thereof the real title. Abercrombie v. 
Baldwin, 15 Ala. 363. Another case in the same state is directly in point and 
holds that color of title was sufficient to give the possessor the real title pro- 
vided he received the land in good faith not knowing the title to be bad and 
that he resided thereon for the statutory period. Goodson v. Brothers, ill 
Ala. 589. 

Attorney and Client — Compromise by Attorney. — Sebree v. Sebree, et 
al., 99 S. W. (Ky.) 282. — Held, an attorney has no power to compromise his 
client's case without her consent. An attorney cannot compromise an action 
on payment of his costs, without the knowledge and consent of his client, 
unless specially authorized so to do. Mandeville v. Reynolds, 5 Hun. 338. 
An attorney cannot negotiate away a judgment by way of compromise, with- 
out the consent of his client. Boyle v. Beattie, 2 Cin. R. 490. An attorney, 
without express authority from his client, has no power to bind the latter, 
by a compromise judgment in a litigated suit for less than the amount 
demanded. Senn. v. Joseph, 106 Ala. 454. An attorney at law, conducting 
an action of ejectment cannot, without his client's consent, fix upon a bound- 
ary by way of compromise. Mackey v. Adain, 99 Pa. St. 143. 

Boundaries — Fences. — Acquiescence, 109 N. E. 287 (Iowa). — Held, that 
where adjoining land owners treat a division fence as a boundary between 
their respective farms for a period of twenty years, the fence will ordinarily 
be regarded as marking the true boundary line between them. Tiffany in 
his work on real property lays down the proposition that when a fence is 
recognized as a partition fence the continued existence of such a fence will 
be regarded as an acquiescence that the fence in question forms the bound- 
ary. Tiffany on Real Property, Vol. I, 584. This proposition has been sup- 
ported by the cases of Darst v. Eulow, 116 111. 475; Jones v. Smith, 64 N. Y. 
180. A Vermont case has gone farther than this in holding that the mere 
acquiescence in a line as a dividing line for fifteen years, although but one 
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of the proprietors and perhaps neither is in actual possession, is sufficient to 
establish that line a9 a true division line if known and claimed by both pro- 
prietors. Brown v. Edson, 23 Vt. 435. Hubbard v. Stearns, 86 111. 35, held 
that where two proprietors of adjoining lots acquiesced for twenty years in a 
certain fence as a boundary which was supposed by them to be the true 
boundary it was immaterial whether it was the true boundary or not, as by 
the limitation law it would be a conclusive presumption that it was the true 
line. To support this doctrine is a statement by Greenleaf : "So possession 
of land for the length of time mentioned in the statutes of limitation under a 
claim of absolute title, and ownership, constitutes against all persons but the 
sovereign, a conclusive presumption of a legal grant." Greenleaf on Evi- 
dence, Vol. I, Chapter IV, Section 16. 

Brokers — Commissions — Sale Effected Without Their Aid. — Etting- 
hoff et al. v. Horowitz, ioo N. Y. Supp. 1002. — Held, that brokers were not 
entitled to a commission for procuring a customer for their principal's real 
estate, where he sold the premises to another before they produced their cus- 
tomer. Hooker, J., dissenting. 

The above holding has followed the principle laid down in McClure v. 
Paine, 49 N. Y. 563. But in Gaty v. Sack, 19 Mo. 471, it was held that notice 
of the rescission of the broker's contract by the employer must be given 
before the broker performs; and where the principal made improvements on 
property apparently inconsistent with the continuance of the agency to sell, 
such acts did not constitute revocation, Lloyd v. Mathews, 51 N. Y. 124; also 
where plaintiff, a broker, sold stock for a savings bank, as directed by its 
president, and the president, during the agency, sold the stock, the bank was 
held liable, Listare v. Best, 11 Hun. 611. However, the greater weight of 
authority seems to be that a broker's agency is revocable without notice 
unless coupled with an interest in the subject-matter of the sale or entered 
into by reason of a valuable consideration. Brown v. Pfarr, 38 Colo. 550. 

Contracts — Construction. — Grothe v. Lane, iio N. W. 305 (Neb.). — 
Held, that a contract should be construed to give effect to the intention of the 
contracting parties, keeping in mind the situation of the parties, the property 
which is the subject-matter of the contract, and the use to which it is being 
applied. 

Contracts should be so construed as to give effect to the intention of the 
parties, and where the intention is sufficiently apparent, effect should be given 
to it, even if it is not in harmony with the words used; for greater regard 
is to be had for a clear intent, than the words used to express the intent 
Walker v. Douglas, 70 111. 445. In construing a contract, the surrounding 
circumstances must be taken into consideration. Mobile, Montgomery Ry. 
Co. v. Jurey, 11 1 U. S. 584; Roberts v. Bonaparte, 73 Md. 191. In the con- 
struction of a contract, the intention of the parties must govern, and to ascer- 
tain that intention regard must be had to the nature of the instrument itself, 
the condition of the parties executing it, and the object they had in view. 
Strong v. Gregory, 19 Ala. 146; Montgomery v. Fireman's Ins. Co., 55 Ky. 
427. But where the words are capable of one meaning the contracts are to be 
administered according to the terms set forth therein. Mudgett v. U. S. 9 Ct. 
CI. 467- 

Criminal Law — Reasonable Doubt. — State v. Uzzo, 65 Atl. (Del.) 
775- — Held, that in a criminal prosecution, defendant is presumed to be 



